The   current of air in this entry was not sufficient
to   dilute,   render harmless,  or carry away this methane.
Teats   were made 12 inches  from the rib,   13 inches  from
the   roof,   and 33 inches from the face and air samples
were   taken.

Inspector   Branham cited a violation of mandatory safety standard
30 CFR 75,301,    and  also made a finding that  the alleged violation was
"significant   and  substantial."    He also found that  the area affected by
his order was   "the  No.  5 entry of the G Bleeder section from survey station
5698 to   the   face   (94   feet)."

Stipulations^

The parties   stipulated to the following:

1.     The   Blacksville No.   2 Mine is owned and operated by con-
testant,  and is  subject to  the provisions  of  the Act.

2.     The  presiding Administrative Law Judge has -jurisdiction
to   hear and decide these cases.

3.     MSHA  Inspector Cecil M.   Branham is a designated authorized
representative of the Secretary of Labor and properly served
the   citation in question on a representative of the contestant
in   accordance with sections  104 and 107 of  the Act.

4.     A   true and correct copy of the citation-order may be admitted
as   part of the record in this case,

Testimony  and   evidence presented by the respondent MSHA.

MSHA  Inspector   Cecil M.   Branham testified as   to his background and
experience  and   confirmed that he issued the citation in question after conducting
a  regular Inspection at the mine on September 10,   1981.     He identified a copy
of exhibit   C-l   as   a  sketch of the five entries on  the G bleeder area in
question and  he   testified as to what he found during his  inspection.     He
testified  that   he   took several methane readings with his  G-7 methanometer
near  the  continuous   miner parked at  the face of the No.   5  entry,   as well
as at  the  face   itself after additional roof support was installed at
the face.     His   readings ranged from 2.2  to 3.0,   and he averaged it out  to
2.6 and  that   is   what  he recorded on the face of the citation.

Inspector   Branham testified that no mining was  taking place at  the
No,   5  face,   the   power was off,   the continuous miner was  not  energized,
the fan was  not   running and no miners were working in the area.     He made no
permissibility   inspection,   took no air readings at  the  face,  but  did
take an air  reading outby the face and fan location shown on exhibit C-l
and recorded   23,000  cubic feet of air per minute at  that  location.

340tor of the mine shall cause
